BATTERIES AND ACCUMULATORS CONTAINING CERTAIN DANGEROUS SUBSTANCES 



COUNCIL DIRECTIVE 91/157/EEC 



DRAFT IMPLEMENTING REGULATIONS 



DTI CONSULTATION PAPER 



This Consultation Paper seeks comments on the Regulations through 
which the Government is proposing to transpose into law certain 
provisions of Council Directive 91/157/EEC on Batteries and 
Accumulators Containing Certain Dangerous Substances and 
Commission Directive 93/B6/EEC establishing the detailed 
arrangements for the marking system provided for in Article 4 of 
the Council Directive, Transposition of Articles 3,1, 4,2 and 5 
of the Council Directive and the Commission Directive will be by 
means of a Statutory Instrument under the European Communities Act 
1972, The Regulations will apply in Great Britain only; separate 
arrangements are being made for Northern Ireland, A copy of the 
Council Directive, the Commission Directive and the draft 
Regulations are annexed to this Consultation Paper, 

The Commission Directive has only recently been published with the 
relevant symbols to be marked on batteries and accumulators but the 
proposals have been known within industry for some time. In the 
circumstances, only a short period of consultation will take place 
and all views expressed to the Department by 19 November 1993 will 
be taken into account before the Regulations are finalised. 

The Council Directive relates to batteries and accumulators 
(rechargeable batteries) containing more than specified amounts of 
lead, mercury or cadmium, (See the definition in regulation 2(1) 
of the draft Regulations), Examples of the single life or 
'primary' batteries are the alkaline manganese variety used in 
calculators etc and the mercuric oxide button type as used in 
hearing aids. The rechargeable or 'secondary' batteries include 
nickel cadmium (camcorders, shavers) or lead acid (cars, burglar 
alarms). 



The provisions in the Council Directive which are to be covered in 
the Regulations are; 

to prohibit the marketing of alkaline manganese batteries 

containing more than 0,025% mercury by weight, with certain 
exceptions, viz button cells and batteries composed of button 
cells, and alkaline manganese batteries containing up to 0,05% 
mercury by weight which are for prolonged use under extreme 
conditions (Article 3.1); 





to introduce, for batteries covered by the Council Directive, 

a marking system designed to indicate separate collection (for the 
purposes of recycling or controlled disposal) and heavy metal 
content (Article 4,2): the relevant marks/symbols are contained in 
the Commission Directive; and 

to require that certain appliances are designed to ensure that 

the batteries, which they contain, can be easily removed by the 
consumer when spent (Article 5), 

It is intended that other provisions of the Council Directive, 
which are of a less specific nature, will be achieved by non- 
statutory means. One such provision is the requirement that 
batteries caught by the Directive should be separately collected 
with a view to their recycling or controlled disposal. The options 
for implementing this particular aspect of the Directive were 
discussed in an earlier Consultation Paper which the Department 
issued in May. The responses to that Consultation Paper, entitled 
"Options for Spent Battery Collection” are now being considered by 
the Department. 



Timescale 



At present it is intended that the Regulations should come into 
force on 1 January 1994 but it is accepted that this may not be 
possible in the light of comments made as a result of this 
consultation and that date will be reviewed when those comments are 
available. Attention is also drawn to the paragraph on enforcement 
below as regards breaches of the requirements relating to the 
marking of batteries or accumulators and the design/maufacture of 
relevant appliances. 



Attention is particularly drawn to the following points in the 
draft Regulations, which draw on the text of the Directives. 



Interpretation 

Regulation 2(1) - We have followed the Council Directive's 
definition of a battery or accumulator as "primary (non- 
rechargeable ) batteries or secondary (rechargeable) cells”, despite 
the recent arrival on the market of a device advertised as being 
capable of recharging primary batteries. 



Prohibition on marketing of certain types of batteries 

Regulation 3(3) - The phrase "but without prejudice to the 
generality of the expression” has been used in order to reflect 
the fact that examples of "extreme conditions" quoted in the text 
of the Council Directive are hot exhaustive. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Marking of a battery or accumulator 



Regulation 4(1) - This regulation places responsibility for 
marking batteries upon a GB manufacturer, or in specified 
circumstances, the manuf acturer ' s authorised representative in GB, 
or the importer. The marking requirement only applies in respect 
of a battery or accumulator which is manufactured in GB for sale 
in the Community or placed on the market in GB and which has not 
already been marked outside GB. 

The provisions of Regulation 4(1) do not apply in relation to a 
battery or accumulator which is marketed in Great Britain on or 
before 31 December 1995 but was manufactured or imported into the 
Community before 1 January 1994. The Commission Directive 
93/86/EEC, adopted on 4 October 1993, contains two symbols to 
indicate separate collection. It is for the person responsible for 
marking the battery or accumulator (as described in Article 5 of 
the Commission Directive) to choose which of these symbols he will 
use. 



Batteries or Accumulators for incorporation into appliances 

Regulation 5(1) - The draft Regulations do not attempt to interpret 
the term "can be readily removed" which appears in the Council 
Directive, but is undefined. 

Regulation 5(2) (a) - The consumer could be informed by printing 
details of the batteries contained in the appliance on the 
packaging, or in the form of an information note included in the 
packaging, but no method is specified in the Council Directive. 

Regulation 5(2 )(b) - This follows the wording of the Council 
Directive, and is considered to mean guidance on how qualified 
personnel should remove the battery or accumulator. Otherwise the 
text is clearly contradictory, in terms of safety for the lay 
consumer. 



Enforcement 

Regulation 6 - At present it is intended that anyone breaching the 
Regulations as regards the marking of batteries or accumulators or 
as regards the provisions of regulation 5 after the Regulations 
come into force (see paragraph relating to Timescale above) could 
be served with a notice requiring compliance; anyone breaching such 
a notice would be guilty of an offence and liable to a fine at an 
appropriate level. It is recognised that manufacturers may need 
some time to redesign and retool in order to satisfy the marking 
and ready removal provisions of the Directive. Therefore, it is 
envisaged that it might be appropriate (at least in respect of 
breaches of regulations 4 and 5 immediately after the Regulations 
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come into force) to provide in any such notice for up to 6 months 
in the case of marking and up to 12 months in the case of appliance 
manufacture for compliance with the relevant regulation. However , 
it would be useful to know how long individual manufacturers 
consider is necessary to change their production processes in order 
to comply with the Directive. 



Offences 

Regulation 7(1) - The appropriate level of fine in the case of a 
contravention of regulation 3 or the breach of a notice served 
pursuant to regulation 6 has not yet been decided upon. It will 
be noted that a fine, in respect of a failure to mark a battery or 
accumulator, is required to be ’’ effective, proportionate and 
deterrent" (Article 6 of the Commission Directive). 



Compliance Costs 

In considering proposals for new regulations, the Government places 
great importance on giving weight to business’s perception of a 
proposal’s likely impact on business. To measure this impact, a 
Compliance Cost assessment (CCA) is produced for all such 
proposals, and made available to business on request. Therefore 
in giving your views on the proposals described in this document, 
it would be particularly helpful if you could identify and quantify 
any additional direct or indirect costs (recurring and non- 
recurring) that would be likely to arise for your business as a 
result. (Recurring costs — e. g. extra administrators, consumable 
materials; non-recurring costs — e.g. additional expenditure on 
computer systems and other capital expenditure. If you have 
difficulty in separating out recurring and non-recurring costs, it 
may be more practical for you to identify costs per unit, which can 
then be aggregated up to give an overall compliance cost. ) 



The Department of Trade and Industry would welcome comments by 19 
November 1993 on these draft Regulations . The point of contact 
within the Department to receive comments is Stephen Norgrove in 
Environment Division, Desk 3/096, 151 Buckingham Palace Road, 
London SW1W 9SS. His telephone number is 071 215 1014, fax number 
071 215 1011. 



Environment Division 
21 October 1993 
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COUNCIL DIRECTIVE 
of IS March 1991 

on batteries and accumulators containing certain dangerous substances 

(91 /l 57. 'EEC) 



THE COUNCIL OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty establishing the European 
Economic Community, and in particular Article 100a 
thereof, 

Having regard to the proposal from the Commission ('), 

In cooperation with the European Parliament (* *), 

Having regard to the opinion of the Economic and Social 
Committee ( ! ). 

Whereas any disparity between the laws or administrative 
measures adopted by the Member States on the disposal 
of batteries and accumulators cduld create barriers to trade 
and distort competition in the Community and may 
thereby have a direct impact on the establishment and 
functioning of the internal market ; whereas it therefore 
appears necessary to approximate the laws in the field ; 

Whereas Article 2 (2) of Council Directive 75/442/EEC of 
15 July 1975 on waste (*). as amended by Directive 
91/156/EEC 0, provides that specific rules for particular 
instances or supplementing those of the said Directive in 
order to regulate the management of particular categories 
of waste shall be laid down by means of individual Direc- 
tives ; 

Whereas the objectives and principles of the Commu- 
nity's environment policy, as set out in the European 
Community action programmes on the environment on 
the basis of the principles enshrined in Article I30r (l) 
and (2) of the EEC Treaty, aim in particular at preventing, 
reducing and as far as possible eliminating pollution and 
ensuring sound management of raw materials resources, 
on the basis also of the ‘polluter pays' principle; 



Whereas collection and recycling of spent batteries and 
accumulators can help avoid unnecessary use of raw mat- 
erials ; 

Whereas appliances containing non-removable batteries 
or accumulators may represent an environmental hazard 
when they are disposed of ; whereas Member States 
should therefore take appropriate measures ; 

Whereas programmes should be set up in the Member 
States to achieve the vanous objectives set out above ; 
whereas the Commission should be informed of these 
programmes and of the specific measures taken ; 

Whereas recourse to economic instruments such as the 
setting up of a deposit system may encourage the separate 
collection and recycling of spent battenes and accumula- 
tors ; 

Whereas provision should be made for consumer infor- 
mation in this field ; 

Whereas provision should be made for appropriate pro- 
cedures to implement the provisions of this Directive, 
particularly the making system, and to ensure that the 
Directive can b« easily adapted to scientific and technical 
progress ; whereas the committee referred to m Article 18 
of Directive 7 5/442/ EEC should be instructed to assist the 
Commission in these tasks. 



HAS ADOPTED THIS DIRECTIVE : 



Article I 



Whereas, in order to achieve these objectives, the market- 
ing of certain batteries and accumulators should be prohi- 
bited, m view of the amount of dangerous substances they 
contain ; 



Whereas, to ensure that spent batteries and accumulators 
are recovered and disposed of in a controlled manner. 
Member States must take measures to ensure that they are 
marked and collected separately ; 



n OJ No C 6, 7. 1. 1989, p. 3 and 
OJ No C 11. 17. 1. 1990. p. 6. 

( : ) OJ No C 158, 26. 6. 1989. p. 109 and 
OJ No C 19. 28. 1. 1991. 

0) OJ No C 194. 31. 7. 1989, p. 21. 

(*) OJ No L 194. 25. 7. 1975, p. +7. 

0 See page 32 of this Official Journal. 



The aim of this Directive is to approximate the laws of 
the Member States on the recovery and controlled 
disposal of those spent battenes and accumulators con- 
taining dangerous substances in accordance with Annex l. 



Article 2 

For the purposes of this Directive ; 

(a) ‘battery or accumulator means a source of electncal 
energy generated by direct conversion of chemical 
energy and consisting of one or more primary (non- 
rechargeable) batteries or secondary (rechargeable) 
cells, as listed in Annex I ; 
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• ui spent battery or accumulator means a battery or accu- 
mulator which is not re-usable and is intended tor 
recoverv or disposal ; 

vi -isposai T.ejns any operation, provided that it is 
applicable co batteries and accumulators, included in 
Annex II A :o Directive "5. 442. EEC; 

d) 'recovery' means inv operation, provided chat it is 
applicable to batteries and accumulators, included in 
Annex II B to Directive “5/442.EEC; 

ie) collection' means the gathering, sorting and/or group- 
ing together of spent batteries and accumulators ; 

lO deposit svstem means a system under which the 
buyer, upon purchase of battenes or accumulators, 
pavs the seller a sum of money which is refunded 
when the spent battenes or accumulators are returned. 



Article J 

1 • Member States shall prohibit, as from 1 January 
1 943, the marketing of: ^ 

— alkaline manganese batteries for prolonged use in 
extreme conditions (e.g. temperatures below 0 s C or 
above 50 3 C, exposed to shocks) containing more than 

0.05 % of mercury by weight. 

— all other alkaline manganese batteries containing 
more than 0.025 0/ o of mercury by weight. 

Alkaline manganese button cells and batteries composed 
ot button cells shall be exempted from this prohibition. 

2. Paragraph 1 shall be inserted in Annex I to Council 
Directive 76 /• 69/ EEC of 27 July 1976 on the approxima- 
tion ot the laws, regulations and administrative provisions 
of the Member States relating to restrictions on the 
marketing and use ot certain dangerous substances and 
preparations ( ). as last amended by Directive 85/610/ 
EEC(-), 



Article 4 

1. In the context of the programmes referred to in 
Article 6. Member States shall take appropriate steps to 
ensure that spent batteries and accumulators are collected 
separately with a view to their recovery or disposal. 

2. To this end. Member States shall ensure that bat- 
teries and accumulators and, where appropriate, 
appliances into which they are incorporated are marked 
in the appropnate manner. 

The marking must include indications as to the following 
points : 



O OJ No l 262. 27. 9. 1976, p. 201. 
( : ) OJ No L 375, 31. 12. 19*5, p. 1. 



— separate collection, 

— where appropriate, recycling. 

— the heavy-metal content. 

3. The Commission shall draw up, m accordance with 
the procedure referred to in Article 10 . the detailed ar- 
rangements for the marking svstem. These arrangements 
shall be published m the Official Journal if the Euro- 
pean Communities. 



Article 5 

Member States shall take measures to ensure that battenes 
and accumulators cannot be incorporated into appliances 
unless they can be readilv removed, when spent, bv the 
consumer. 

These measures shall enter into force on l January 1994. 

This Article shall not apply co the categories of appliance 
included in Annex II. 



Article 6 

Member States shall draw up programmes m order to 
achieve the following objectives : 

— reduction of the heavy-metal content of battenes and 
accumulators. 

— promotion of marketing of batteries and accumulators 
containing smaller quantities of dangerous substances 
and/or less polluting substances, 

— gradual reduction, in household waste, of spent bat- 
teries and accumulators covered by Annex I, 

— promotion of research aimed at reducing the dange- 
rous-substance content and favouring the use of less- 
polluting substitute substances in batteries and accu- 
mulators, and research into methods of recycling, 

— separate disposal of spent batteries and accumulators 
covered by Annex I. 

The tint programmes shall cover a four-year period 
starting on 18 March 1993. They shall be communicated 
to the Commission by 17 September 1992 at the latest. 

The programmes shall be reviewed and updated regularly, 
at least every four years, in the light in particular of tech- 
nical progress and of the economic and environmental 
situation. Amended programmes shall be communicated 
to the Commission in good time. 



Article 7 

l. Member States shall ensure the efficient organiiation 
of separate collection and, where appropriate, the setting 
up of a deposit system. Furthermore, Member States may 
introduce measures such as economic instruments m 
order to encourage recycling. These measures must be 
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introduced after consultation with the parties concerned, 
be based on valid ecological and economic catena and 
avoid distortions of competition. 

2. When notifying the programmes to which Article 6 
refers. Member States shall inform the Commission of the 
measures they have taken pursuant to paragraph 1. 



.4 rude 1 0 

The Commission shall adapt Articles 3. 4 and 5 and 
Annexes I and II to technical progress in accordance with 
the procedure laid down m Article 13 of Directive 
'5/442/ EEC. 

Amde !! 



Article 8 

In the context of the programmes referred to in Article 6, 

Member States shall take the necessary steps to ensure 

that consumers are fully informed of : 

(a) the dangers of uncontrolled disposal of spent batteries 
and accumulators ; 

(b) the marking of batteries, accumulators and appliances 
with permanently incorporated batteries and accumu- 
lators ; 

(c) the method of removing batteries and accumulators 
which are permanently incorporated into appliances. 



1. Member States shall take the measures necessary to 
comply with this Directive before 13 September 1492. 
They shall forthwith inform the Commission thereof. 

2. Member States shall communicate to the Commis- 
sion the texts of the provisions of national law which they 
adopt in the field governed by this Directive. The 
Commission shall inform the other Member States 
thereof. 

Article 12 

This Directive is addressed to the Member States. 



Article 9 



Done at Brussels, 18 March 1991. 



Member States may not impede^ prohibit or restrict the 
marketing of batteries and accumulators covered by this 
Directive and conforming to the pfwvisions laid down 
herein. 



For the Council 
The President 
A. BODRY 
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AW EX l 

BATTERIES AND ACCUMULATORS COVERED BY THE DIRECTIVE 

! Bactenes and accumulators put on the market a s from the date laid down in Article 1 1 ( i ) and containing : 

tnore than 15 mg mercury per cell, except alkaline manganese batteries, 

— more than G,Q2i % cadmium by weight. 

— more than 0,4 J/ a lead by weight. 

2. Alkaline manganese batteries containing more than 0.02J % mercury by weight placed on the market as 
rrom the date laid down in Article 1 1 (1). 



A XX EX U 



LIST OF CATEGORIES OF APPLIANCE EXCLUDED FROM THE SCOPE OF ARTICLE 5 

1 . Those appliances whose batteries are soldered, welded or otherwise permanently attached to terminals to 
ensure continuity of power supply in demanding industnal usage and to preserve the memory and data 
functions of information ted?hology and business equipment, where use of the battenes and accumulators 
referred to in Annex I is technically necessary. 

2. Reference cells in scientific and professional equipment, and batteries and accumulators placed in medical 
devices designed to maintain vital functions and in heart pacemakers, where uninterrupted functioning is 
essential and the battenes and accumulators can be removed only by qualified personnel. 

J. Portable appliances, where replacement of the batteries by unqualified personnel could present safety 
hazards to the user or could affect the operation of the appliance, and professional equipment intended 
tor use in highly sensitive surroundings, for example in the presence of volatile substances. 

Those appliances the battenes and accumulators of which cannot be readily replaced by the user, m 
accordance with this Annex, shall be accompanied by instructions informing the user ot the content of envi- 
ronmentally hazardous batteries and accumulators and showing how they can be removed safely. 
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COMMISSION OF THE EUROPEAN COMMUNITIES 

C(93) 2624 final 
Brussels, 4 October 1993 



C QMMI S $IQN-DIB£dTV£ 9 3V.S.6/EEC 
of 4 October 1993 

adapting to technical progress Council Directive 91/157/EEC on batteries 
and accumulators containing certain dangerous substances 
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COMMISSION 




of 4 October 1993 



adapting to technical progress Council Directive 91/157/EEC on batteries 
and accumulators containing certain dangerous substances 



THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European Economic Community, 

Having regard to Council Directive 75/442/EEC of 15 July 1975 on wasted as last amended by 
Directive 91 /692/EEC 25 , and in particular Article 18 thereof. 

Having regard to Council Directive 91/157/EEC of 18 March 1991 on batteries and accumulators 
containing certain dangerous substances^ 5 , and in particular Article 10 thereof, 

* * 

Whereas detailed arrangements should be established for the marking system provided for in 
Article 4 of Directive 91/1 57/EEC; 

Whereas appliances need not be marked, since Annex 0 to Directive 91/157/EEC provides for a 
special information system for appliances from which the consumer cannot easily remove the battery 
or accumulator; 

Whereas there is a need for a symbol clearly showing that batteries or accumulators covered by 
Directive 91/157/EEC should be collected separately from other household waste; 

Whereas the use of this symbol for batteries and accumulators covered by Directive 91/157/EEC 
must be protected; 

Whereas the measures provided for in this Directive are in accordance with the opinion delivered 
by the Committee for the Adaptation to Scientific sg»d Technical Progress of Community Legislation 
on Waste, 



HAS ADOPTED THIS DIRECTIVE; 



Article 1 

This Directive establishes the detailed arrangements for the marking system envisaged in 
Article 4 of Directive 91/15 //EEC on batteries and accumulators covered by that Directive and 
manufactured for sale in, or imported into, the Community on or after l January 1994. 



(I> OJNoL 194, 25.T1975, p. 47. 
w OJ No L 377, 31.12,1991, p. 44. 
w OJNoL 71, 26.3.1991, p. 38. 

2 
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for in Articles 2 and 3 until 31 December 1995. 






1 The symbol indicating separate collection shall consist of one of the roll-out containers crossed 
through, as shown below: 



The decision on the choice of symbol to be used on batteries and accumulators covered by 
Directive 91/157/EEC shall be made by the person responsible for marking as described in 
Article 5 of this Directive. The use of the two symbols shall be considered equivalent 
throughout the Community. Member States shall inform the public of the meaning of both 
symbols and grant them equal status in their national provisions regarding batteries and 
accumulators covered by Directive 9 1/i 57/EEC. The use of either symbol shall not constitute 
a means of arbitrary discrimination or a disguised restriction on trade between Member States. 



The symbol indicating the heavy-metal content shall consist of die chemical symbol for the metal 
concerned, Hg» Cd or Pb according to the type of battery or accumulator concerned, as described 
m Annex 1 to Directive 91/157/EEC. 



1 . The symbol described in Article 2 shill cover 3 % of the area of the largest side of the battery 
or accumulator, up to a maximum size of 5 cm x 5 cm. For cylindrical cells the symbol shall 
cover 3% of half the surface area of the battery or acci iator and shill have a maximum 
size of 5 cm x 5 cm. 





6mslsJ. 



AmokA 



3 
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Where the size of the beamy or eccumuletor it such that the tymbol would be smaller that 
0.5 cm x 0.5 cm, the bentry or eccumuletor need not be merited but a tymbol measuring 
I cm x I cm shell be printed on the packaging. 

2. The symbol referred to in Article 3 shall be prated beneath the symbol referred to in 
Article 2. It shall cover an area of at least one quarter the size of the symbol described in 
paragraph l of this Article. 

3 The symbols shall be printed visibly, legibly and indelibly. 



Am gkl 

Member States shall take the necessary steps to ensure that the marking complies with the 
provisions of this Directive and is carried out by the manufacturer or his authorized representative 
established in the Member State concerned or else by the person responsible for placing the batteries 
or accumulators on the national market. 



Artj_c.le.j6 

Member States shall adopt appropriate measures to ensure full implementation of ail the provisions 
of this Directive, in particular as regards observance of the symbols referred to in Arocles 2 and 3. 
Member States shall lay down the penalties to be applied in the event of an infringement of the 
measures adopted to comply with this Directive; such penalties must be effective, proportionate and 

deterrent ui their effect 



Member States shall taka the measures necessary to comply with this Directive no later than 
31 December 1993. They shall immediately inform the Commission thereof. 

When Member States adopt these provisions, these shall contain a reference to this Directive or shall 
be accompanied by such reference at the time of their official publication. The procedure for such 
reference shall be adopted by Member States. 



A ffo lS.1 

This Directive is addressed to the Member States. 




For the Commission 



Ioannis PAUEOKHASSAS 
Member of the Commission 
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(Rev 18.10.93) 



STATUTORY INSTRUMENTS 
1993 No. 

HEALTH AND SAFETY 

The Batteries and Accumulators (Dangerous Substances) 
Regulations 1993 

Made 

Laid before Parliament 
Coming into force .... 

The Secretary of State, being a Minister designated^Ofor the 
purposes of section 2(2) of the European Communities Act 1972ffc>) 
in relation to measures relating to batteries and accumulators 
containing dangerous substances, in exercise of the powers 
conferred on him by that section and of all his other enabling 
powers, hereby makes the following Regulations : - 

Citation, commencement and extent 

1. These Regulations, which extend to Great Britain, may be 
cited as the Batteries and Accumulators (Dangerous Substances) 
Regulations 1993 and shall come into force on [1st January 
1994] . 



1993 

1993 

[1st January 1994] 



S.I. 1993/595. 
0* 1972 c . 68 . 
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I nterpretat ion 

2.-(l) In these Regulations, a reference to a battery or 
accumulator is a reference to a source of electrical energy 
generated by direct conversion of chemical energy and 
consisting of one or more primary (non-rechargeable) batteries 
or secondary (rechargeable) cells containing - 

(a) either - 

(i) more than 25mg mercury per cell; or 

(ii) in the case of alkaline manganese batteries, 
more than 0 . 025% mercury by weight ; 

(b) more than 0.025% cadmium by weight; or 

(c) more than 0.4% lead by weight. 

(2) In these Regulations, unless the context otherwise 
requires- 

"col lection” means the gathering, sorting and/or grouping 
together of spent batteries and accumulators; 

"Community” means the European Economic Community; 

"the Directive" means Council Directive 91/157/EEC on 
batteries and accumulators containing certain dangerous 
substances fa); 

"disposal” means any operation, provided that it is applicable 
to batteries and accumulators, included in Annex II A to the 
Framework Directive; 

"excluded appliance” means an appliance within the list of 
categories of appliance contained in Annex II to the Directive 
and which is set out in Schedule 1 hereto; 

"the Framework Directive" means Council Directive 75/442/EEC (h) 



OJ No. L78 , 26.3.91, p.38. 




OJ No. L194 , 25.7.75, p.47. 
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as amended by Council Directive 91/156/EEC (c*); 

"heavy metal content mark" means, in the case of a battery or 
accumulator, 

(a) which contains mercury, the chemical symbol "Hg” ; 

(b) which contains cadmium, the chemical symbol "Cd" ; or 

(c) which contains lead, the chemical symbol "Pb"; 
"market" has the same meaning as in the Directive or the 
Marking Directive, as the context may require; 

"the Marking Directive" means Commission Directive 93/86/EEC 
adapting the Directive to technical progress (k) ; 

"prohibited battery" has the meaning given by regulation 3(2) 
below; 

"recovery" means any operation, provided that it is applicable 
to batteries and accumulators, included in Annex II B to the 
Framework Directive; 

"relevant heavy metal content mark" in relation to a battery 
or accumulator means the heavy metal content mark which 
comprises the chemical symbol which relates to the heavy metal 
content of that particular battery or accumulator; 

"separate collection mark" means one of the symbols shown in 
Article 2 of the Marking Directive and which, subject to 
regulation 4(2) (a) below, are set out as to their forms in 
Schedule 2 hereto; 

"spent" in relation to a battery or accumulator means a 
battery or accumulator which is not re-usable and is intended 
for recovery or disposal. 



to 

to 



OJ L78, 26.3.91, p.32. 

[to be completed when known] 
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Prohibition on marketing of certain types of batteries 
3.- Cl) No person shall market a prohibited battery. 

(2) For the purposes of these Regulations, ' prohibited 
battery" means- 

(a) an alkaline manganese battery which contains more 
than 0.025% of mercury by weight; or 

(b) in the case of an alkaline manganese battery for 
prolonged use in extreme conditions, which contains 
more than 0.05% of mercury by weight, 

but in the case of either (a) or (b) above excludes alkaline 
manganese button cells or batteries composed of button cells . 

(3) For the purposes of paragraph (2) (b) above, "extreme 
conditions" includes, but without prejudice to the generality 
of the expression, temperatures below 0 degrees Centigrade or 
above 50 degrees Centigrade or where that battery is likely to 
be exposed to shocks . 

Marking of a battery or accumulator 

4 _ _ (i) without prejudice to regulation 3 above and subject to 
paragraph (3) below, a separate collection mark and the 
relevant heavy metal content mark shall be printed on a 
battery or accumulator or, as the case may be, on the 
packaging for that battery or accumulator in accordance with 

paragraph (2) below- 

(a) in relation to a battery or accumulator manufactured 
in Great Britain for sale in the Community, by the 
manufacturer thereof ; or 

(b) in a case where- 

( i ) the manufacturer thereof is not 

established in Great Britain; 
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Cii) the battery or accumulator is to be 
marketed in Great Britain; and 
(iii)a separate collection mark and the 
relevant heavy metal content mark have not 
already been printed thereon, 

(aa) by the manufacturer's authorised representative 
established in Great Britain; or 
(bb) by the person responsible for placing that 

battery or accumulator on the market in Great 
Britain. 

(2) For the purposes of paragraph (1) above- 

(a) a separate collection mark shall be printed on a 
battery or accumulator or, as the case may be, on 
the packaging for that battery or accumulator in 
accordance with the requirements specified in 
Article 4(1) and (3) of the Marking Directive which 
for the purposes of these Regulations are set out in 
paragraphs 1 and 3 of Schedule 3 hereto; and 

(b) the relevant heavy metal content mark shall be 
printed on a battery or accumulator or, as the case 
may be, on the packaging for that battery or 
accumulator in accordance with the requirements of 
Article 4(2) and (3) of the Marking Directive which 
for the purposes of these Regulations are set out in 
paragraphs 2 and 3 of Schedule 3 hereto. 

(3) Paragraph (1) above shall not apply in relation to a 
battery or accumulator which is marketed in Great Britain on 
or before 31st December 1995 and which was manufactured in, or 
imported into, the Community before 1st January 1994. 
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Batteries or accumulators for incorporation into appliances 
5.-(l) In relation to an appliance (other than an excluded 
appliance) into which a battery or accumulator is or. as the 
case may be. is to be incorporated, the manufacturer of that 
appliance shall ensure that the battery or accumulator which 
is or, as the case may be, is to be incorporated therein can 
be readily removed, when spent, by the consumer. 

(2) An excluded appliance shall be accompanied by 
instructions which- 

Ca) inform the user of the appliance of the content of 
environmentally hazardous batteries or accumulators 
contained in the appliance; and 

Cb) show how the batteries or accumulators can be removed 
safely. 

Enforcement 

&.-{!) If the Secretary of State is notified that a battery or 
accumulator has not been marked in accordance with regulation 
4 above, the Secretary of State may give notice- 

(a) in relation to a battery or accumulator which has 
been manufactured in Great Britain, to the 
manufacturer thereof ; or 

Cb) in the case where the manufacturer thereof is not 
established in Great Britain and the battery or 
accumulator is being marketed in Great Britain to- 

(i) the manufacturer's authorised representative 
established in Great Britain; or 

(ii) the person responsible for placing that battery 
or accumulator on the market in Great Britain, 

specifying the matters mentioned in paragraph (3) below. 
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(2) If the Secretary of State is notified that an appliance 
has not been manufactured in accordance with the requirements 
of regulation 5 above, the Secretary of State may give notice 
to the manufacturer thereof specifying the matters mentioned 
in paragraph (3) below. 

(3) The following matters shall be specified in a notice 
given under paragraph (1) or (2) of this regulation- 

(a) the respects in which- 

(i) that battery or accumulator has not been 
marked in accordance with regulation 4 above; 
or 

(ii) that appliance has not been manufactured in 
accordance with the requirements of 
regulation 5 above; and 

(b) that within the period specified in the notice the 
person to whom it is given must take steps to ensure 
that- 

(i) in the case of a battery or accumulator which 
has not been marked in accordance with 
regulation 4 above, any battery or accumulator 
of the same type which- 
(aa) in relation to a notice under 

paragraph (l)(a) above, is placed on the 
market in the Community; or 
(bb) in relation to a notice under 

paragraph (l)(b) above, is placed on the 
market in Great Britain, 
by that person is so marked; or 
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(ii) in the case of an appliance which has not been 
manufactured in accordance with the 
requirements of regulation 5 above, any 
appliance of the same type which is placed on 
the market in the Community by that person is 
so manufactured. 

(4) A notice under this regulation shall specify the date on 
which it is to take effect, the grounds for the decision to 
serve a notice and the period within which the necessary steps 
must be taken. 

Offences 

7 - - ( 1 ) Subject to paragraphs (2) and (3) below, any person who 
without reasonable excuse contravenes or fails to comply with 
any of the provisions of regulation 3 above or any notice 
served pursuant to regulation 6 above within the period 
specified in that notice shall be guilty of an offence and 
liable, on summary conviction, to a fine not exceeding [£ ]. 

(2) For the purposes of paragraph (1) above, in relation to 
a failure to comply with the provisions of regulation 3 above 
it shall be a "reasonable excuse", without prejudice to the 
generality of that expression, if that person believes (with 
reasonable cause) that the prohibited battery will not be used 
in the Community. 

(3) Where the commission by any person of an offence under 
regulation 3 or 6 above is due to the act or default of some 
other person, that other person shall be guilty of the 
offence, and a person may be charged with and convicted of the 
offence by virtue of this regulation whether or not 
proceedings are taken against the f irs t -mentioned person. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Offences by corporations 

8.-(l) Where an offence under these Regulations committed by a 
body corporate is proved to have been committed with the 
consent or connivance of, or to be attributable to any neglect 
on the part of, any director, manager, secretary or other 
similar officer of the body corporate or any person purporting 
to act in any such capacity, he as well as the body corporate 
shall be deemed guilty of the offence. 

(2) Where the affairs of a body corporate are managed by its 
members, paragraph (1) above shall apply in relation to the 
acts and defaults of a member in connection with his functions 
of management as if he were a director of the body corporate. 

(3) In this regulation, references to a "body corporate" 
include references to a partnership in Scotland and, in 
relation to such partnership, any reference to a director, 
manager, secretary or other similar officer of a body 
corporate is a reference to a partner. 



[Date] 



Department of Trade and Industry 
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SCHEDULE 1 



(Regulation 2(2)) 



(List of categories of appliance contained in Annex II of 
the Directive) 

1- Those appliances whose batteries are soldered, welded or 
otherwise permanently attached to terminals to ensure 
continuity of power supply in demanding industrial usage 
and to preserve the memory and data functions of 
information technology and business equipment, where use 
of the batteries or accumulators is technically 
necessary . 

2. Reference cells in scientific and professional equipment, 
and batteries and accumulators placed in medical devices 
designed to maintain vital functions and in heart 
pacemakers, where uninterrupted functioning is essential 
and the batteries and accumulators can be removed only by 
qualified personnel. 

3. Portable appliances, where replacement of the batteries 
by unqualified personnel could present safety hazards to 
the user or could affect the operation of the appliance, 
and professional equipment intended for use in highly 
sensitive surroundings, for example in the presence of 
volatile substances. 



SCHEDULE 2 (Regulation 2(2)) 

(The Separate Collection Mark) 

The mark indicating separate collection shall consist of one 
of the roll-out containers crossed through as shown below: 
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SCHEDULE 3 (Regulation 4) 

(Article 4 in the Marking Directive) 

1. The separate collection mark shall cover 3% of the area 
of the largest side of the battery or accumulator up to a 
maximum size of 5 cm x 5 cm. For cylindrical cells the 
mark shall cover 3% of half the surface area of the 
battery or accumulator and shall have a maximum size of 5 
cm x 5 cm . 

Where the size of the battery or accumulator is such that 
the mark would be smaller than 0.5 cm x 0.5 cm, the 
battery or accumulator need not be marked but a separate 
collection mark measuring 1 cm x 1 cm shall be printed on 
the packaging. 

2. The relevant heavy metal content mark shall be printed 
beneath the separate collection mark. The relevant heavy 
metal content mark shall cover an area of at least one 
quarter of the size of the separate collection mark. 

3. The separate collection mark and the relevant heavy metal 
content mark shall be printed visibly, legibly and 
indelibly. 
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